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Question 1 


Rick Grimes organises professional rodeo competitions in NSW. He employs Daryl Dixon as a trick 
rider who entertains the crowds between competition events. Daryl’s wife, Carol, a veterinarian, is 
also employed by Rick under a separate contract. Under that contract, Carol is required to attend each 
rodeo and monitor the health of the rodeo animals (including both Rick’s animals and all animals who 
are entered into the rodeo competitions), provide relevant certification to the competition and 
entertainment animals, and to treat any animal that is injured during rodeo events. Carol’s 
employment contract is based on casual rates and she is paid an hourly fee. 


Daryl’s employment contract is a short term contract for 12 months. At the end of the 12 months, Rick 
and Daryl negotiate a longer term contract for Daryl to be employed for a 3 year period. However, 
prior to signing the new contract, Daryl informs Rick that he will not sign the contract unless Rick 
promises to pay Carol an additional sum for each injured animal she treats. Daryl insists that this 
needs to be included as a term of his contract. Rick agrees, and inserts a term in Daryl’s employment 
contract that provides for Carol to be paid an additional $500 per animal for any treatment provided to 
an animal injured during a rodeo. This is expressed to be over and above Carol’s usual stipend. Daryl 
signs the agreement. 


Over the next 12 months Rick pays Carol both her usual contractual stipend and the extra $500 per 
injured animal indicated above. Over that time, her extra fees amount to $6500. 


Thirteen months after Daryl signs the new contract, he and Carol separate and their relationship 
becomes very hostile and acrimonious. At Daryl’s suggestion, Rick stops paying to Carol the extra 
$500 fee for injured animals. Furthermore, he tells Carol she was not entitled to the extra fees and he 
demands that she repay all the monies already paid. Carol has spent the money upgrading her vet 
equipment. 


Is Carol able to legally enforce Rick’s promise to pay the extra $500 per injured animal she 
treats? 


Question 2 


Dexter Morgan owns and franchises a packaged meat supply business. Franchisees are granted the 
right to supply ‘Dexter’ brand meats within separate districts outlined in the franchise contracts. James 
Doakes is interested in obtaining a franchise in the New England district. During negotiations, Dexter 
indicates six districts on a map which will be franchised to Doakes. Dexter explains that each 
franchisee is confined to the districts conferred on them in the contract and that franchisees are in 
breach of the contract if they sell meat outside their districts. 


Dexter draws up a four year contract which includes a term (clause 10) to the effect that the area 
covered by the contract is at the franchisor’s discretion and may be varied from time to time, but will 
always include at least four districts. When Doakes reads through the contract, he questions clause 10. 
Dexter replies, ‘Oh yes, don’t worry, that is just the minimum. Your area is set in stone. You will be 
granted those six districts we circled on the map.’ Ten days later Doakes signs the contract. 

Question 2 continued on page 3 


LS371 Trimester 1, 2014 


Doakes works hard for the first two years to build up the business. About a year later, Doakes has 
established good will throughout the six districts and the business is thriving. He gets a call from 
Dexter to say that a new franchise has been granted which borders Doakes’ area. Dexter says that 
Doakes’ area will be reduced to four districts, and two of his districts will be franchised to the new 
franchisee. When Doakes protests, Dexter states that under clause 10 he is entitled to vary Doakes’ 
districts. 


Dexter is a huge fan of pop singer P*rple and buys two tickets to see her in concert in Sydney. Each 
ticket costs $500. He plans to invite his girlfriend Rita to the concert for their anniversary date and 
books return flights to Sydney (at a cost of $800 each) and an expensive room in a boutique hotel in 
Paddington (2 nights at a cost of $1200 per night). The concert, however, is cancelled an hour before 
it is due to start because P*rple is admitted to hospital and is diagnosed with viral meningitis. 


Answer both of the following questions: 
a) Is Dexter in breach of a term of the contract in reducing Doakes’ area to four districts? 


b) Is Dexter entitled to recover the costs of flights, accommodation and concert tickets from 
P*rple? 


Question 3 


Martha Rimington owns a tomato farm in Armidale, which is called ‘Skyfall’. There is no other 
property named ‘Skyfall’ in the local region. She lives in a frame house on the farm and manages the 
farm by herself. Her son, James, who lives in Sydney, is not on speaking terms with her. Martha has a 
niece, Moneypenny McKinsey, who is from Scotland. She has just completed a Bachelors Degree in 
Agriculture from the University of Aberdeen and is searching for a job. Martha and Moneypenny 
share a close bond. Although they haven’t met for 20 years, they keep in touch through letters, phone 
calls and emails. 


Because of some ongoing health problems Martha finds it difficult to look after the farm all alone. She 
sends the following email to Moneypenny. 


Dear Moneypenny, 

I remember you mentioned that you are keen on pursuing higher research in agricultural 
science and searching for a job. I was wondering if you would like to move to Armidale. 
There are some excellent opportunities locally. You can stay with me at my farmhouse and 
help me manage Skyfall. You can pursue higher studies at the University of New England. 
I will pay you a monthly salary that will help you meet your living expenses. 


As you know, you are the only one close to me and I can trust nobody else to look after my 
farm after I am gone. So, if you move to Armidale and look after me and my farm, I will 
transfer Skyfall to you. 


Martha Rimington 


Question 3 continued on page4 
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Moneypenny replies to Martha’s email by post. In her letter she writes: 
Dear Aunt Martha, 


Thanks so much for your email. It has been a long time since we last met in person. I have 
always dreamt of visiting Australia. Yes, I confirm that I will move to Armidale. 


Love 


M 


The envelope in which Moneypenny posted the letter had Moneypenny’s return address in Scotland. 
Moneypenny’s decision upsets her family and she breaks up with her boyfriend. She sells her 
furniture and whitegoods, closes her bank accounts and moves to Armidale. She also bears the cost of 
the airfare. For the next five years, Moneypenny manages both the house and farm at Skyfall. She 
installs a new irrigation system and plants certain exotic herbs. She enrols part-time in a Masters of 
Agriculture at the University of New England. She has a new fence built around the farm. As 
Martha’s health deteriorates, Moneypenny looks after her. Moneypenny drives Martha to the hospital 
to attend regular medical appointments and does most of the household chores. 


Five years later Martha dies of a heart attack. Martha does not transfer the farm and the farm house to 
Moneypenny. In her will, Martha leaves her property to her son James. James disputes 
Moneypenny’s entitlement to the farm and asks her to move out so the property can be sold. 

Answer all of the following questions: 

a. Is there a contract between Martha and Moneypenny? 


b. Assuming there is a contract, is it enforceable? 


c. Assuming the contract is not enforceable, are there any remedies available to Moneypenny 
to enforce the promise to transfer the property to her, aside from estoppel and restitution? 


Please remember - This examination question paper MUST BE HANDED IN. Failure to do so may 


result in the cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 


